Ontario: Annual Statutes

1988

c 73 Income Tax Amendment Act, 1988
Ontario

© Queen's Printer for Ontario, 1988
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
Bibliographic Citation
Income Tax Amendment Act, 1988, SO 1988, c 73

Repository Citation
Ontario (1988) "c 73 Income Tax Amendment Act, 1988," Ontario: Annual Statutes: Vol. 1988, Article 84.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1988/iss1/84

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.

863

CHAPTER 73
An Act to amend the Income Tax Act
Assented

to

December 15th, 1988

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Paragraph 15 of subsection 1 (1) of the Income Tax Act,
being chapter 213 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:

15.

"individual" means a person other than a corf)oraand includes a trust referred to in subdivision k
of Division B of Part I of the Federal Act.
tion

2. Section 2b of the said Act, as re-enacted by the Statutes
of Ontario, 1986, chapter 40, section 1 and amended by the
Statutes of Ontario, 1987, chapter 27, section 1, is repealed

and the following substituted

2b. Every

therefor:

individual shall, in addition to the

by the individual under

tax otherwise payable
additional income

amount of

tJix

in respect of the

this Act, pay an
1988 and subsequent

taxation years equal to 10 per cent of the amount, if any, by
which the tax that would be otherwise payable for the taxation
year under this Act, before any deduction authorized under

subsection 3 (8) or section 7, exceeds $10,000,

3.

—

(1)

Clause 3

(5)

0) of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1985, chapter 12, section 2,
and the following substituted therefor:

(1)

50 per cent in respect of the 1986 and 1987 taxation
years;

(m) 51 per cent
(n)

in respect of the 1988 taxation year;

and

52 per cent in respect of the 1989 and subsequent
taxation years.

Surcharge

864
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(2)

Clause 3

(6) (a)

1988

of the said Act, as amended by the Statis repealed and the

utes of Ontario, 1984, chapter 50, section 2,
following substituted therefor:
(a)

(3)

"tax payable under the Federal Act" means the
amount that, but for section 120 of the Federal Act,
would be the tax payable by an individual under
Part I of that Act for the taxation year in respect of
which the expression is being applied, computed as
if the individual were not entitled to a deduction
under section 126, 127, 127.2 or 127.4 of that Act.

Subsection 3 (7) of the said Act, as re-enacted by the

Statutes of Ontario, 1981, chapter 46, section 2,

(4)

is

repealed.

Subsection 3 (8) of the said Act, as amended by the Stat-

utes of Ontario, 1984, chapter 50, section 2, 1985, chapter 12,
section 2, 1986, chapter 40, section 2 and 1987, chapter 27,
section 2, is repealed and the following substituted therefor:
Foreign tax
credit

(g) An individual who resided in Ontario on the last day of
a taxation year and had income for the year that included
income earned in a country other than Canada in respect of
which non-business-income tax was paid by the individual to
the government of a country other than Canada may deduct
from the tax payable by the individual under this Act for the
taxation year the amount, if any, equal to the lesser of,

(a)

the amount, if any, by which the non-businessincome tax paid by the individual for the year to the
government of the country other than Canada
exceeds all amounts claimed by the individual as a
deduction from tax under the Federal Act for the
under subsections 126 (1) or
taxation year
180.1 (1.1) of that Act or as the individual's special
foreign tax credit determined under section 127.54

of that Act; or
(b)

the amount, if any, determined by multiplying the
amount of tax otherwise payable under this Act for
the taxation year by the ratio of,
(i)

where the taxation year commences before
the 1st day of January, 1986, the amount
determined under subparagraph 126 (1) (b) (i)
of the Federal Act for the taxation year and,
where the taxation year commences after the
31st day of December, 1985, the amount that
would be determined under subparagraph
126 (1) {b) (i) of the Federal Act if the indi-
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vidua! deducts an amount under subsection
122.3 (1) of that Act for the taxation year,
to,

(ii)

the amount,

if

income earned

any, by which the individual's
in Ontario,

tcixation year, where section 114
of the Federal Act is not applicable to
the individual for the taxation year, plus
the amount, if any, added under subsection 110.4 (2) of the Federal Act in computing the individual's taxable income

(A) for the

for the taxation year,

and

(B) for the period or periods in the taxation
year referred to in paragraph 114 (a) of
the Federal Act, where section 114 of
that Act is apphcable to the individual
for the taxation year,

exceeds,

(C) the amount, if any, determined under
subclause 126 (1) (b) (ii) (A) (III) of the
Federal Act for the taxation year or in
respect of the period or periods referred
to in sub-subclause (B), as the case may
be.

(5)

Clause 3

(9) (b)

of the said Act, as re-enacted by the
is repealed

Statutes of Ontario, 1984, chapter 50, section 2,
and the following substituted therefor:
(b)

the expressions "tax payable" and "tax otherwise
payable" mean the amount of tax calculated under

Act that would be payable but for sections
and 122.3 of the Federal Act, before any
deduction permitted under section 7.

this

120.1, 121

(6) Subsection 3 (10) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

A

mutual fund trust that is entitled to a refund under
(10)
JJ^^^f
section 132 of the Federal Act for a taxation year is entitled to ^dL reftimi
receive, at the time and in the manner provided in section 132
of the Federal Act for the refund under that section, a capital
gains refund for the taxation year equal to,

866
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(a)

where the mutual fund

1988

trust

had no income earned

in the taxation year outside Ontario, the product of

the

amount of the refund

for the

taxation year

under section 132 of the Federal Act multiplied by
the percentage referred to in subsection (5) to be
used in computing the tax payable by the mutual
fund trust under this section for the taxation year;
or
(b)

where the mutual fund

had income earned

trust

in

the taxation year outside Ontario, that proportion
of the amount that would be determined under
clause (a), if all income earned in the taxation year
by the mutual fund trust had been earned in
Ontario, that the income earned by it in the taxation year in Ontario is of its total income for the
taxation year.

Subsection 3 (10a) of the said Act, as enacted by the Statis repealed and the
following substituted therefor:
(7)

utes of Ontario, 1985, chapter 12, section 2,

Additional
refund

A

mutual fund trust that is entitled
(10a)
refund for a taxation year under subsection
paid or is liable for payment of an amount
for the taxation year is entitled to receive an
for the taxation year equal to the lesser of,
(a)

the

and that has
under section 2b

additional refund

amount paid or payable by the mutual fund

trust

(b)

to a capital gains
(10)

under section 2b for the taxation year; and

amount determined by multiplying the mutual
fund trust's capital gains refund for the taxation
year calculated under subsection (10) by the percentage referred to in section 2b used in the determination of the amount paid or payable by the
mutual fund trust under that section for the taxation
the

year.

(8)

Subsection 3 (11) of the said Act

is

(9) Subsection 3 (12) of the said Act
lowing substituted therefor:
Application
of refund

(12) Where a mutual fund trust
refund under subsection (10) and

is

repealed.

is

repealed and the

fol-

entitled to receive a

about to
Minister may apply all or part of the amount that would otherwise
be refunded under subsection (10), and under subsection
(10a) if applicable, to the liabiUty and pay to the mutual fund

become

liable to

is

liable

make any payment under

or

is

this Act, the
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refund not so applied, and
apphcation of the
amount of the refund not paid to the mutual fund trust.

trust the balance, if any, of the
shall notify the

mutual fund

trust of the

4. Subsections 6 (1) and (2) of the said Act, as re-enacted
by the Statutes of Ontario, 1981, chapter 13, section 2, are
repealed and the following substituted therefor:
the tax otherwise payable by an individual under ^o tox
^^^^
this Act for a taxation year does not exceed the amount prescribed for the purpose of this subsection for the taxation
year, no tax is payable under this Act by the individual for the
taxation year.

Where

(1)

Where the tax otherwise payable by an individual under
Act for a taxation year exceeds the amount prescribed for
the purpose of subsection (1) for the taxation year, but is less
than the amount prescribed for the purpose of this subsection
for the taxation year, the tax payable under this Act may be
reduced by an amount equal to the difference between twice
the amount prescribed for the purpose of this subsection for
(2)

Tax
reduction

this

the taxation year less twice the amount of tax otherwise payable under this Act for the taxation year.

For the purposes of

(2a)

this

section, the

amount

pre- '*^™°"5.

scribed for the purpose of subsection (1) for the 1988 taxation ^^^ms
year is $150 and the amount prescribed for the purpose of

subsection (2) for the 1988 taxation year

is

$225.

(2b) For the purposes of this section, "tax otherwise payable" for a taxation year means the amount of tax payable
under this Act for the taxation year after the deduction, if
any, permitted by subsection 3 (8) and before any deduction
permitted under section 7 or this section.

5.

—

(1)

Clause 7

(1) (b)

of the said Act

is

repealed and the

following substituted therefor:
(b)

"income" of a person for a taxation year means the
amount equal to the sum of the person's taxable
income for the taxation year and all amounts
deducted by the person under Division C of Part I
of the Federal Act in determining such taxable
income, less any amounts added under Division C
of Part I of the Federal Act in determining such taxable income;

(ba) "individual"
(i)

means a person, other than,

a corporation.

Definition

868
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(ii)

a trust or estate referred to in subdivision k of
Division B of Part I of the Federal Act, or

(iii)

except for the purposes of subsection (6), a
person who died in the taxation year or a {person who is, on the 31st day of December in
the taxation year,

(A) under the age of sixteen years,
(B) except for the purposes of subsection
(2a), under the age of nineteen years
and residing in the principal residence of
another person who is making a deduction from tax, or whose spouse is making
a deduction from tax, under paragraph
118 (1) (b) or (rf) of the Federal Act for
the taxation year in respect of the
person,
(C) a person referred to in paragraph
149 (1) (a) or (b) of the Federal Act,

(D) a person, or a member of the family of a
person, who is on active military service
as a member of the armed forces of a
country other than Canada and is not a
Canadian citizen, or

(E) a person who, by virtue of an agreement, convention or tax treaty entered
into by Canada and another country, is
not required to pay tax under the Federal Act with respect to the taxation
year.

(2)

Clause 7
(a)

(1) (d)

of the said Act

is

amended by,

striking out "principal taxpayer'' in the second line

of subclause (i), in the third and fourth lines of subsubclause (ii) A and in the second and third lines and
in the fourth line of sub-subclause (ii) B and inserting in lieu thereof in each instance "individual"; and
(b)

striking out "his spouse" in the third line of sub-

clause

and
(ii)

(i),

in the fourth line of sub-subclause

B

and

(ii)

A

of sub-subclause
and inserting in lieu thereof in each instance

in the fourth

fifth lines

"the individual's spouse".
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(3)

Clause 7

(1) (e)

of the said Act

is
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repealed and the follow-

ing substituted therefcH*:

(e)

"Ontario home ownership savings plan" means an
Ontario home ownership savings plan under the
Ontario Home Ownership Savings Plan Act, 1988;

1988,

c.

35

i988,

c.

35

(ea) "principal residence", in respect of an individual,
means a housing unit in Ontario that was occupied

by the individual during the taxation year as his or
her primary place of residence and that is designated by the individual in the prescribed manner as
the individual's principal residence for the taxation
year.

(4) Clause 7 (1) (f) of the said Act, as amended by the Statues of Ontario, 1981, chapter 13, section 3 and 1987, chapter
27, section 4, is repealed and the following substituted therefor:

(f)

"qualifying contribution" made by an individual to
an Ontario home ownership savings plan means a
contribution that is a qualifying contribution under
the Ontario Home Ownership Savings Plan Act,
1988 and in respect of which a receipt in the prescribed form has been issued by the depositary of
the plan and has been filed by the individual with

the Minister.
(5) Clause 7 (1) (k) of the said Act, as enacted by the Statutes of Ontario, 1984, chapter 50, section 3, is repealed and the
following substituted therefor:

(k)

"supporting person", in respect of an individual for
a taxation year, means cmy person whose income is
required by subparagraph 122.4 (3) {d) (iii) or (iv)
of the Federal Act to be included in the amount
determined under paragraph 122.4 (3) (d) of that
Act for the purposes of determining the amount, if
any, that is deemed by subsection 122.4 (3) of that
Act to have been paid by the individual at the end
of the taxation year on account of tax under Part I
of that Act for the taxation year;

(1)

"tax payable"
the ardount of
Act if the tax
sections 120.1,
this section.

and "tax otherwise payable" mean
tax that would be payable under this
were calculated without reference to
121 and 122.3 of the Federal Act and

870
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7 of the said Act

is

1988

amended by adding

thereto

the following subsection:
Adjusted
income and

(la)

FoF the purposes of

this section,

qualifying

adjusted

(a)

""""*

the adjusted income of an individual for a taxation
year is the aggregate of the income for the taxation

year of,
(i)

(ii)

(iii)

(b)

the individual,
the individual's spouse, if the individual was
married at the end of the taxation year and
resided with the spouse at the end of the
taxation year, and
all

supporting persons; and

the qualifying adjusted income of an individual for a
taxation year is,
(i)

one-half of the individual's adjusted income
for the taxation year where,

(A) the individual was married at the end of
the taxation year and resided with his or
her spouse on the 31st day of December
in the taxation year,

(B) the income of a supporting person is
required to be included in the individual's adjusted income for the taxation
year under subclause (a) (iii), or
(C) the individual deducted and is entitled to
deduct an amount under paragraph
118 (1) {b) of the Federal Act in computing tax payable under Part I of that
Act for the taxation year, and
(ii)

any other case, the adjusted
individual for the taxation year.

in

income of the

(7) Subsection 7 (2) of the said Act, as re-enacted by the
Statutes of Ontario, 1981, chapter 13, section 3 and amended
by the Statutes of Ontario, 1987, chapter 27, section 4, is
repealed and the following substituted therefor:
Property tax

to^'^t"

(2) Subjcct to subscction (3), cvcry individual resident in
Ontario on the 31st day of December in a taxation year may

INCOME TAX
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deduct from tax otherwise payable by the individual under this
Act in respect of the taxation year the amount, if any, not in
excess of $1,000, by which the aggregate of the tax credits
described in clauses (a) and (b) to which the individual is entitled exceeds the amount, if any, by which 2 per cent of the
individual's adjusted income for the taxation year exceeds
$4,000, that
(a)

is

to say,

subject to subsection (2b), a property tax credit
equal to the sum of,
(i)

(ii)

the lesser of the individual's occupancy cost
for the taxation year and $250, and

an amount equal to 10 per cent of the individoccupancy cost for the taxation year; and

ual's

(b)

subject to subsection (2c), a sales tax credit equal to
the aggregate of,
(i)

(ii)

$100

in respect of the individual,

$100 in respect of the individual's spouse or a
supporting person, if,

(A) the spouse or the supporting person,
whichever is applicable, and the individual resided together on the 31st day of
December in the taxation year, and
(B) the spouse or the supporting person,
whichever is appUcable, was not at any
time in the taxation year an eUgible person under the Ontario Pensioners Prop- RS.o.
erty

(iii)

Tax Assistance Act, and

1980,

c 352

$50 in respect of every other person under the
age of ei^teen years at any time in the taxation ye£ir with respect to whom the individual,
or the person referred to in subclause (ii), if
appUcable, has deducted and is entitled to
deduct
an
amount
under
paragraph
118 (1) (b) or (d) of the Federal Act in the
computation of tax payable under Part I of
that

Act for the taxation year.

(2a) Subject to subsection (3), every individual resident in pntano
Ontario on the 31st day of December in a taxation year, owneiship
whose qualifying adjusted income for the taxation year does savings plan
not exceed $40,000, may deduct from tax otherwise payable

872
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this Act in respect of the taxation year the amount,
any, equal to the product of,

under

(a)

if

the aggregate of,
(i)

the lesser of $2,000 and the total of
fying contributions

made by

all

quali-

the individual in

the taxation year to an Ontario home ownership savings plan of which the individual is the
planholder, and
(ii)

where the individual is married at the end of
the taxation year and resided on the 31st day
of December in the taxation year with his or
her spouse, the lesser of $2,000 and the total
of all qualifying contributions made by the
spouse in the taxation year to an Ontario
home ownership savings plan of which the
spouse is the planholder; and

(b)

where the

individual's qualifying adjusted

income

for the taxation year,

(i)

(ii)

does not exceed $20,000, 25 per cent, or
exceeds $20,000 but does not exceed $40,000,
the prescribed percentage.

wem

R.s.o. 1980,

Idem

(2b) In determining the

amount of a property tax

credit

under clause (2) (a) for a taxation year, no amount may be
claimed by an individual if the individual, or a spouse of the
individual with whom the individual resided at the end of the
taxation year or a supporting person with whom the individual
resided at the end of the taxation year, was an eligible person
under the Ontario Pensioners Property Tax Assistance Act at
the end of the taxation year.
(2c) In determining the amount of a sales tax credit under
clause (2) (b) for a taxation year,
(a)

no amount may be claimed under clause (2) (b) by
an individual who was at any time in the taxation
year an eligible person under the Ontario Pensioners Property Tax Assistance Act; and

(b)

no amount

in respect of a person shall be included
another individual has included an amount in
respect of that person in determining the sales tax
credit of that other individual for the taxation year.
if
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(8) Subsection 7 (3) of the said Act
lowing substituted therefor:

(3)

Where, on the

31st

Chap. 73
is

repealed and the

day of December

873

fol-

in a taxation year,
•^

(a)

an individual is married and resides with his or her
spouse, any deduction from tax of an amount by
either or both of them under subsection (2) or (2a),
or under both subsections, for the taxation year that
would have been permitted but for this subsection
shall be made by only one of them and shall include
all amounts that would otherwise have been deductible from tax under subsections (2) and (2a) by
either of them; or

(b)

an individual inhabits a principal residence with a
supporting person, and not with a spouse, any
deduction from tax of an amount by the individual
or by the supporting person, or by both of them,
under subsection (2) for the taxation year that
would have been permitted but for this subsection
shall be made by only one of them and shall include
all amounts that would otherwise have been deductible from tax under subsection (2) by either of

^^^ claims
tax credits

them.
(9) Subsection 7 (4) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

(4) Where, during a taxation year, the principal residence Deemed
of an individual, or of the individual's spouse with whom the ^foT
individual resided on the 31st day of December in the taxation students
year, is in a prescribed students' residence, the total occupancy cost for the individual, for the individual's spouse or for
both of them if they each had such a principal residence, is

$25.
(10) Subsection 7 (7) of the said Act is amended by striking
out '^subsection (2)" in the second line and inserting in lieu
thereof "this section'*.
(11) Subsection 7 (8) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

(8) An individual who has inhabited more than one princi- Occupancy
pal residence in a taxation year shall, in calculating his or her ^Lore^^

occupancy cost, take into account only that portion of his or principal
her total occupancy cost in the taxation year for each principal '^'*^°^
residence that is in the same ratio to his or her total occupancy cost in the taxation year for that principal residence as

874
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the number of days in the taxation year that the individual
inhabited that principal residence is to the number of days for

which such occupancy cost was paid for that principal residence, but no individual shall claim an occupancy cost for
more than one principal residence during the same period of
time.
(12) Subsection 7 (9) of the said Act
lowing substituted therefor:
Joint

occupation

R.S.O. 1980,
352

c.

i^

repealed and the

fol-

(9) Where an individual inhabits a principal residence in a
taxation year with another person who is entitled under this
section to deduct an amount under subsection (2) in respect
thereof, or who is entitled to a grant under section 2 of the
Ontario Pensioners Property Tax Assistance Act in respect
thereof, the occupancy cost of the principal residence shall be
allocated to each of them according to the beneficial ownership of each of them in the principal residence or according to
the portion of the rent for the principal residence that was

paid in respect of the occupation thereof by each of them in
the taxation year, as the case may be.
Idem

(9a) For the purposes of subsection (9), an individual who,
by reason of subsection (3), deducts an amount referred to in
clause (2) (a) in respect of another person shall be deemed,
(a)

to have beneficial ownership in the principal resi-

dence equal to the total beneficial ownership held
by both of them; and
(b)

to have paid rent for the principal residence in
respect of the occupation thereof in the taxation

year equal to the total rent paid by both of them in
respect of the occupation of the principal residence
in the taxation year.
(13) Subsection 7 (10) of the said Act
lowing substituted therefor:
inputed rent

is

repealed and the

fol-

(^Q) Where an individual, or a person in respect of whom
the individual deducts an amount referred to in clause (2) (a)
for the taxation year by reason of subsection (3), instead of
paying full rent for the occupation of a principal residence
that is not owned by either of them, furnishes work or services
to the owner or lessee of the principal residence, the value of
the benefit received from paying less than full rent may, for
the purposes of determining occupancy cost, be included in
the rent paid in respect of the principal residence to the extent
that the value of the benefit is included in the income for the
taxation year of the person who furnished the work or ser-

INCOME TAX
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purpose of determining tax payable under Part
of the Federal Act for the taxation year.
vices, for the

875

I

(14) Subsection 7 (11) of the said Act, as amended by the
Statutes of Ontario, 1981, chapter 13, section 3, is repealed.

(15) Subsection 7 (11a) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 13, section 3, is repealed
and the following substituted therefor:

(11a) Despite clause (1) (d) and subsection (2b), where, in Separation in
^^^
a taxation year, an individual separates from his or her spouse
who, on the 31st day of December in the taxation year, is an
eligible person, as delBned in the Ontario Pensioners Property R so. i980,
^'
Tax Assistance Act, pursuant to a separation agreement as
that term is defined in that Act, the individual shall be
deemed to have an occupancy cost for the taxation year equal
to that portion of his or her occupancy cost otherwise determined that is attributable only to the portion of the taxation
year subsequent to the separation.
(16) Subsection

7 (lib) of the said Act, as enacted by the

Statutes of Ontario, 1981, chapter 13, section 3,
and the following substituted therefor:

is

repealed

(lib) Despite subsection (2b), where, in a taxation year, an Marriage in
^^"
who, on the 31st day of December
in the taxation year, is an eligible person, as defined in the
Ontario Pensioners Property Tax Assistance Act, the individual shall be deemed for the purposes of subsection (2) to have
an occupancy cost for the taxation year equal to that portion
of his or her occupancy cost otherwise determined that is
attributable only to the portion of the taxation year prior to
the marriage and which has not been included in the occupancy cost of the spouse or a previous spouse for the purposes
of a claim for a grant under section 2 of the Ontario Pension- ^^2 ^^*^'
c. 352
ers Property Tax Assistance Act.
individual marries a person

(17) Subsection 7 (12) of the said Act is amended by striking
out ''subsections (2) and (6)" in the sixth line of clause (a) and
in the first line of clause (b) and inserting in lieu thereof in
each instance "this section".
(18) Subsection 7 (13) of the said Act, as amended by the
Statutes of Ontario, 1986, chapter 40, section 3, is repealed
and the following substituted therefor:

(13)

Where an

individual

more than three years

makes a claim to the Minister not )^}^^°^
period
end of the taxation year to

after the

which the claim relates that the individual

is

entitled to a

876
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deduction or an additional deduction under this section for a
taxation year in excess of the amount of any deduction under
this section previously allowed to the individual for the taxation year, the Minister may allow the deduction or additional
deduction claimed by the individual if the Minister is satisfied
that the individual is entitled to the deduction or additional
deduction under this section for the taxation year, and the
Treasurer shall apply the amount of any deduction or additional deduction allowed by the Minister in the manner
described in subsection (7).

6. Section 9 of the said Act
the following subsection:
Tax

tables

is

amended by adding

thereto

Where an individual pays tax for a taxation year under
Federal Act computed in accordance with subsection
117 (6) of that Act, the individual may pay as tax under this
Act for the taxation year, in lieu of the tax otherwise determined under this Act, the amount determined by reference to
a table prepared in accordance with prescribed rules.
(2)

the

7. Section 16 of the said Act, as amended by the Statutes of
Ontario, 1984, chapter 50, section 6, 1985, chapter 12, section
8 and 1986, chapter 40, section 6, is further amended by adding thereto the following subsections:
Compound
""'"^^

Interest

on

unpaid
penalties

(g) Interest computed under any of subsections 16 (1), (2)
and (9), 19 (3), (3a) and (4) and 36 (6) and (7) shall be compounded daily, and, where interest is computed on an amount
under any of those subsections and is unpaid on the day it
would, but for this subsection, have ceased to be computed
under that subsection, interest at the rate provided by that
subsection shall be computed and compounded daily on the
unpaid interest from that day to the day it is paid.

(9) Where a taxpayer is required under this Act to pay a
penalty and fails to pay all or part thereof as required, the
taxpayer shall pay to the Treasurer interest at the rate prescribed for the purposes of subsection 161 (11) of the Federal
Act on the amount the taxpayer failed to pay computed,

(a)

under subsection
17 (1), (2) or (3) or 18 (1) or (3), from the day on
or before which the taxpayer's return of income for
the taxation year in respect of which the penalty is
payable was, or would have been if tax under this
Act were payable by the taxpayer for the year,
required to be filed to the day of payment; and
in the case of a penalty payable
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in the case of a penalty payable under any other
provision of this Act, from the day of mailing of the
notice of original assessment of the penalty to the
day of payment.

8.—(1) Clause 21 (2) (d) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 13, section 4, is repealed
and the following substituted therefor:
(d)

any deduction under section

7.

Subsection 21 (2) of the said Act, as amended by the
1981, chapter 13, section 4, is further
amended by adding *^or'' at the end of clause (e) and by adding thereto the following clause:
(2)

Statutes of Ontario,

(f)

the Uability of a director to pay an
section 36a,

9. Section 28 of the said Act
the following subsections:

is

amount under

amended by addli^

thereto

remission referred to in subsection (1) has '^™
been granted to an individual under the Financial Administra- ^ s.c
c. F-IO
tion Act (Canada) in respect of a taxation year, the Provincial
Minister may, by order, authorize the acceptance by the Minister of a claim from the individual for a deduction or an additional deduction under section 7 in respect of the taxation
year when the claim is made more than three years after the
end of the taxation year to which the claim relates, if the Provincial Minister considers the allowance of the deduction, or
the additional deduction, to be in the pubhc interest or for the
relief of undue hardship.
(2)

Where a

i970,

(3) Where no remission referred to in subsection (1) has ^^^
been granted to an individual under the Financial Administra- R s.c 1970,
c. F-IO
tion Act (Canada) in respect of a taxation year, the Lieutenant
Governor in Council, on the recommendation of the Provincial Minister, may, if he or she considers it in the public interest or for the relief of undue hardship, authorize the accef>tance by the Minister of a claim from the individual for a
deduction or an additional deduction under section 7 in

respect of the taxation year, notwithstanding that the claim is
made more than three years after the end of the taxation year
to which the claim relates.
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10. Section 3 of the Ontario
Act, 1988y being chapter 35,
following subsection:
Subsequent
marriage

Where

(4)

is

Home

Ownership Savings Plan

amended by adding

a planholder of an Ontario

thereto the

home ownership savmade a

ings plan marries during a calendar year after having

contribution to the plan during the calendar year, the spouse
of the planholder shall be deemed, for the purposes of determining whether the contribution made prior to the marriage is
a qualifying contribution, not to have owned an interest in an
eligible

Commencement and
application

home

if,

home

(a)

the spouse owned no interest in the eligible
the time of the marriage; or

(b)

the marriage occurred after the date on which the
planholder acquired an interest in a qualifying eligible home in respect of which the assets of the planholder's plan were released under section 5.

11.

—

(1)

into force

at

This Act, except sections 2 to 7, 9 and 10, comes
it receives Royal Assent.

on the day

Subsection 3 (5) of this Act shall be deemed to have come
on the 1st day of January, 1984, and applies with
respect to taxation years ending after the 31st day of December, 1983.
(2)

into force

(3) Subsections 3 (2) and (4) of this Act shall be deemed to
have come into force on the 1st day of January, 1985, and
apply with respect to taxation years ending after the 31st day

of I>ecember, 1984, except that in the application of clause
3 (8) (a) of the said Act, as re-enacted by subsection 3 (4) of
this Act, the reference to subsection 180.1 (1.1) of the Federal
Act shall be deemed to have come into force on the 1st day of
January, 1987, and apply with respect to taxation years ending
after the 31st day of December, 1986.
Subsections 3 (3), (6) and (8) and section 6 of this Act
be deemed to have come into force on the 1st day of
January, 1985, and apply with respect to taxation years ending
(4)

shall

after the 31st

day of December, 1984.

(5) Subsections 3 (7) and (9) of this Act shall be deemed to
have come into force on the 1st day of January, 1986, and
apply with respect to taxation years ending after the 31st day
of December, 1985.
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7 of this Act shall be deemed to have come into
day of January, 1987, and applies to interest
accrued as of the 31st day of December, 1986 and to the period
after the 31st day of December, 1986 with respect to penalties
that are imposed after the 31st day of December, 1986 or that
are imposed before the 1st day of January, 1987 and remain
unpaid after the 31st day of December, 1986.
(6) Section

force

on the

1st

2 and subsection 3 (1) of this Act shall be deemed
have come into force on the 1st day of January, 1988.

(7) Section

to

4 and 5 of

this Act shall be deemed to have
day of January, 1988, and apply to
taxation years ending after the 31st day of December, 1987.
(8) Sections

come

into force

(9) Section

force

on the

1st

10 of this Act shall be deemed to have come into

on the 8th day of June, 1988.

(10) Section 9 of this Act comes into force on the day this
Act receives Royal Assent, and appUes with respect to claims
made in respect of taxation years ending before or after the
day this Act receives Royal Assent.

12. The short
Acty 1988.

title

of this Act

is

the Income Tax

Amendment

si»rt

title

